My Goodness me, Mr William Sorell Wilson – 

Your adoring family thought it a glowing Halo, but seems it was just a hazy Cloud of Gin
                                   [From - The Argus (Melbourne, Vic.) Tuesday 4 April 1870]
THE NEW DEBTORS' SUMMONSES.

The case of Harrison v. Uggles, commenced in the Insolvent Court on Monday, before Judge Noel, to set aside a debtors' summons granted under the 38th section of the New Insolvency Act, was continued in the same court yesterday.

The case for the creditor in proof of the debt having been concluded on the previousday, Mr. LAWES called witnesses in support of the affidavit of Mrs. Uggles, that she did not owe the debt of £121.14s., as sworn by Harrison. He called Sarah Uggles, landlady of the Dover Hotel, Lygon-street, Carlton, who stated that she had dealings with Harrison and Wilson from March, 1870, to November of the same year.

Had conversations from time to time with Harrison and Wilson about the goods supplied to her.  They all had a conversation in her bar parlour in November last, when Harrison and Wilson wanted her to give an acknowledgment of the debt, which acknowledgment Wilson's brother was to hold.  The amount of the acknowledgement was fixed, and they wanted her to make it either a bill of exchange or a bill of sale. Both Harrison and Wilson joined in that conversation, Harrison and Wilson both agreed with her then to supply them with food, if they were put in gaol, at £1 per week each.  In consequence of the conversation she drew up a bill of exchange, but Harrison and Wilson were arrested immediately afterwards, and she had not an opportunity of seeing them again.  Witness had received the notice produced from Wilson to her.  It was dated March 2, 1871, and signed "W. S. Wilson," and in it Wilson requested her to hold all moneys in her hand which were due to their firm, F.Harrison and Co., until he was released from gaol, so that the said account might be paid in presence of Harrison and himself.  She produced the bill of exchange for £100, which was drawn up in settlement of her account, and which there was a conversation about with herself and Harrison and Wilson.  The bill was the one she had spoken of as the one that was to be given to Wilson's brother for the account.  When Gresson and Harrison went to her house about a settlement of the account nothing was said respecting the debt being due to Harrison alone.

To Mr. FULLERTON.-When Harrison went to her on the 17th March last by himself, he said he had come to get security for the firm.  Mr. Harrison not only mentioned the name "firm" once, but he mentioned it several times.  If she had not received the notice from Wilson not to pay the money on the account she might, perhaps, have made some arrangement about it.  Harrison first went to her on the 1st March, 1870, and he then said he was commencing business as "Harrison and Co.," and would supply her with all she required.  She was acquainted with both Harrison and Wilson before that time, and they had both lodged with her previous to it.  Harrison sold her all the goods she bought.  He was the traveller, and Wilson worked in the store.  Had seen Harrison driving about often as traveller in Wilson's buggy.  She now frequently saw Harrison driving about in what she believed was Wilson's buggy.  Wilson had told her on one occasion that it was Harrison's buggy he drove about in.

Mr. FULLERTON asked the witness to whom the goods in her house belonged, as it was stated she could not give a bill of exchange over them because they were not hers.

Mr. LAWES objected to the question on the ground that Mrs.Uggles's private affairs could not be inquired into.

The Judge ruled that the question could be asked, and agreed to take a note of Mr.Lawes's objection,

Witness continued, - Only part of the goods in her house belonged to her.  Some of them belonged to Mr. Snellgrove, an accountant, and there were some goods there which belonged to a gentleman who came from Mauritius.  Mr. Snellgrove sometimes lived at

her house.

To Mr. LAWES - She bought a number of cases of JDKZ gin from Harrison and Co.

William Sorrell Wilson was next examined.  He stated that a deed of partnership was executed between him and Harrison on the 20th May, 1869.  Previous to that time they had dealings together, in regard to the vinegar business.  Harrison took premises for the firm at 112 Spencer-street, and they placed plant there.  It was agreed that witness should put in £200 money as against the nominal value of the plant, £200, put in by Harrison.  They never made any cordial - only vinegar.  Witness took part in the process of making the vinegar. They found it a losing business, and it did not succeed.  The process by which Harrison said they could make it pay did not make it pay.  In consequence of that business breaking down, Harrison proposed they should go into the wine and spirit business.  It was proposed they should have a still to make  silent spirit, and that the wine and spirit trade should carry off the spirit - that was, itwas to be the means of carrying off the spirit.  Witness went into that business jointly with Harrison.  
He borrowed £250 to put into that business from the London and Australian Corporation, and they also had a bill discounted at the Bank of New South Wales for £155 10s.  Believed there was spirit bought before they got the wine and spirit licence.  The distilling was carried on before the licence was obtained.  It was carried on in connexion with the vinegar business, but that was only for low spirit. The wine and spirit licence was taken out by agreement in Harrison's name.  Witness found the first £25 for the licence.  At that time he was also carrying on business at Hawthorn as a butcher.  There was an arrangement that he should keep out of the business as much as possible, in consequence of his being married, and that was the reason why Harrison took such an active part in the business, Witness being a married man thought it was a dangerous game, and Harrison was not married.  The licence was also taken out in one name, so that if they were caught only one would be responsible.  While he was at Hawthorn butchering, he went in very often at night to the distillery, and worked there.  About January he went to Schnapper Point, so that if anything occurred he would be out of the way.  He stayed there until August, 1870, and in theinterval he was kept informed by Harrison about the business, and communications took place as to his going back.  The business of the firm outside was then a large one.  The vinegar business was overthrown then.  In August, 1870, witness returned to town and took an active part in the business.  While he lived in Hawthorn witness took some goods to customers from their spirit store, which was then 110 Spencer-street From August 1870, until the discovery by the police witness took an active part in the business.  Some of the silent spirit manufactured at their place was made into JDKZ gin.  The way they did it was that they got Warrenheip gin and mixed two parts of their silent spirit with one of Warrenheip gin, and thereby they made a capital geneva.  The Warrenheip gin was bad - rathor fiery - and their spirit being a soft one modified the Warrenheip spirit, and made a good gin, which they sold as JDKZ gin.  If Mrs. Uggles bought JDKZ gin from them she was bound to get the made spirit he spoke of.  The silent spirit they made went into everything that passed out of their store - wines or spirits except Hennessy's bottled brandy, for which the silent spirit would not do. Number 112 was burnt down at one time, and another building was put up in its place, which was numbered 114.  Numbers 110, 112, and 114 were really one and the same place, used for the carrying on of their business.  Witness had free access to all the three places, but Harrison was the man of business.  Could not say how many gallons of spirit they manufactured in the week, but they turned out at least a quarter-cask a week.  He knew Mrs. Uggles as a customer in the business.  Harrison went out to customers, and since August he used witness's buggy to go round with.  There was £14 paid for converting witness's old buggy into a waggonette, to be used for the purposes of the business.  The still was discovered about the 20th November.  Witness had an interview with Mrs. Uggles in the interval between the arrest and the conviction. Harrison and witness's brother went with him to Mrs. Uggles, and they took an I O U with them for £100, which witness drew up;  His brother was to keep that I O U if Harrison and he were convicted and put into gaol.  That £100 was the debt due by Mrs. Uggles to the firm. The debt to the firm, it was agreed, should be paid off by Mrs.Uggles supplying both of them with food, at £1 per week for each, if they were put into gaol.  A debtor of the firm named Cole, of the Builders' Arms, was supplying witness with food in the gaol, under the same kind of arrangement as was made with Mrs. Uggles.  Cole was, in fact, working out the debt.  Witness was fined £300, or 12 months' imprisonment, and the IOU was drawn up on one of the three days when he was out on bail, between the arrest and the conviction.  When the seizure was made, everything in 110, 112, and 114 was seized.  There was £250 due to him from the firm for money which he put into it.  The debt of Mrs. Uggles, he would swear positively, was due to him as well as to Harrison.  When in gaol, he heard that Harrison was endeavouring to get in the debts of the firm for himself, and he then sent the notice to Mrs. Uggles not to pay her account until he and Harrison could be present together.

To Mr. FULLERTON.-He never had any conversation with Mrs. Uggles about tbe business until the one about the I O U.  When Harrison swore that he never had any conversation with Mrs. Uggles in witness's presence, he was swearing falsely.  The IO Uwas in favour of Wilson's brother, J. B. Wilson.  If Mrs. Uggles said nothing about the I O U having been dealt with, her memory must have been at fault.  Harrison might, when the conversation was held, have handed to Mrs. Uggles a bill of exchange instead of the IOU, which witness had written out and given to him to hand to her.  The entiremanagement and control of the business outside was left to Harrison.  The £250 witness spoke of as being obtained from the London and Australian Corporation was obtained through Harrison giving his acceptances.  One of those acceptances for £100 had been paid through Harrison.  Harrison was now supporting witness's family, but it was out of the means or proceeds of the firm that they were supported.  There was a partnership account entered in the books of the firm between him and Harrison.  After he came from Schnapper Point, he worked exclusively at the still in the store, and drew £2 per week from the firm for the support of his family.  Harrison gave him the money.  There was JDKZ gin taken into the place in Spencer street, as well as taken out, but nothing went out that had not got a little of the silent spirit in it.  
No brand of gin brought in ever went out again without being mixed.  It might have been possible for Harrison to have sent out some pure gin, but it was against the policy of the firm for him to do so. They fancied their spirit was better than Warrenheip.
Mr. Lawes and Mr. Fullerton having addressed the Court,

The JUDGE said,-This is the first case of debtor's summons in this court of insolvency, and I think it is desirable that at the outset we should come as much as possible to a clear understanding as to the proceedings to be taken under this 38th section.  In this case the creditor summons the debtor for a sum of money for goods sold and delivered, and upon that the debtor files an affidavit in general terms saying that the debt is not due.  The question then arose whether that affidavit was to be looked upon as in fact a plea, and what kind of defence might be set up in the court. I ruled then, and think now, that at this Court of insolvency the judge has the power to ascertain finally, as far as the meaning of the section is concerned, whether the debt alleged to be due is bona fide due.  But the latter part of the section enables the judge to decline to decide upon the question of whether the debt is due or not, although the judge may, if he thinks it desirable, decide finally on the debt by dismissing the summons or refusing to dismiss it, I am taking the course of declining to decide, and shall require the alleged debtor to find security for payment of the debt until such time as the question shall be tried in some other court.  That is the course I intend to take now, and I do so because I think that an application by creditors for debtors' summonses like this should by no means be encouraged.  I quite agree that the object of the section is to provide a cheap way of bringing a person who is a debtor within the purview of the act, and making him insolvent; but it certainly never was contemplated that cases which a creditor must know were complicated cases, remarkably suitable for the decision of an ordinary judge, and involving nice points of law, should be decided by a judge in insolvency under a debtor's summons, I think that in any instance in which a case like this should be brought before me I should be inclined to do what I am now doing, and to remit the final decision of it to another Court by directing the alleged debtor to find security until the case should be so decided.  Then the rules seem to contemplate such a proceeding, for the 8th section of the 7th rule says that where proceedings on a debtor's summons are sought, the creditor shall continue the proceedings for the recovery of his debt at law within 21 days, and if he fails to do so the debtor shall be entitled to have his summons dismissed, with or without costs. The question now is as to the amount of the security I shall direct the debtor to find while the creditor ispursuing the action ; and there is another question not provided for, namely, what kind of security is required - as to whether it should be a bond or not.

Mr. LAWES submitted that the security should be very small in a case like that, for the creditor might have sought his remedy in the County Court at small expense, but he had chosen to come to that court.  His Honour had held, too, that the case was not a proper one to be brought before him.
The JUDGE.-Yes, I admit it is not an ordinary case.  The creditor must have known that all these matters that have transpired would occur.  The case is not at all like one where a creditor had sold ordinary goods and the debtor did not pay for them.  
Mr. FULLERTON held that the security ought to be substantial, and proposed that Mrs.Uggles should provide two sureties of £250 each.
The JUDGE said he was inclined to make the security only a small one.

Mr. FULLERTON argued that his client had been taken by surprise, and that he would have no security for his debt unless the Court demanded sureties.

The JUDGE.-The creditor was not driven here, and why should he come here at all in this case ?

Mr. FULLERTON said he had taken the simple way of coming there.

The JUDGE.-It is simple, then, because it seems unsimple.

Mr. LAWES asked his Honour if he would take the debtor's own bond, and said that the creditor would then be in as good a position as when he went to that Court.

The JUDGE said the creditor would be in a better position, for he would have a bond,where before he had nothing.  He (the Judge) then said that he would take Mrs. Uggles' own bond for £170 as security until the creditor proceeded with his action, the bond to be lodged within two days.
The Court then adjourned.

	
	


                                 [The Argus (Melbourne, Vic.) Wednesday 30 November 1870]
THE ILLICIT STILL.

At the City Court yesterday, before Mr. Call, P.M., and Mr. Wragge, J.P., William Wilson, one of three prisoners arrested at the seizure of an illicit still in Hotham, was charged with a breach of the 121st section of the Customs and Excise Act, in having in his possession a still for the distillation of spirits, without having a licence for the same.  Mr. Frank Stephen prosecuted, and Mr. Casey defended.

Mr. Stephen opened the case, and explained a plan of the premises which had been prepared.  He then called Stewart Warrender Viney, who deposed that he was a surveyor, and produced a plan which he had drawn from survey made onthe 24th instant, of the promises where the still was seized.

Cross-examined.-There was no communication between the three stores forming the premises, which stores were separated by brick partitions and by fences at the back.

Charles Hope Nicolson, superintendent of police, deposed that he was an inspector of distilleries, and that the plan produced of the premises in question was correct.  On the morning of Tuesday, the 22nd instant, at about 1 o'clock, witness accompanied Detectives Mainwaring, Brown, Forster, and Kidney, to No. 114 Spencer street, and entered the place by the back window, which they broke open.  Saw 13 1/2 bags of sugar on entering.  As soon as witness got into the place, the prisoner Wilson opened a door, and the next room was found to be a still room, containing a still.  Previously they had attempted to force open the door, but it had effectually resisted.  Heard some one smashing something inside, and witness called out that he was a police officer.  After a delay Wilson opened the door, and they found the still in the northern part of the building, and found also a tub which was under the wastepipe, and was in flames.  The wastepipe was open, and the spirit was running through it from the still into the tub, and thence overflowing and burning all over the floor.  There was no number on the still, but the tub was numbered 17.  Witness now produced various portions of the still, some of which were on fire when the place was entered.  The three pieces produced were found forced into the fire in the furnace.  Samples of the spirit were taken away by Detective Kidney and two others.  Witness told Wilson he must show how to put out the fire, and where the Yan Yean was.  He would not say how to extinguish the flames, or where the water was, merely saying, "Oh, you have got all you want," several times.  The fire was extinguished with water found in a tub, the only help given by Wilson being to show how to turn off the tap of burning spirits, and then only when asked several times. Witness had no practical knowledge of spirit distiling or vinegar making.

Leslie A. Moody, chief inspector of distilleries, deposed that he directed the present prosecution.  Witness had fitted together the pieces produced, and could testify that they formed an apparatus for the making of spirit.  The prisoner had no licence for a still, nor had anyone a still licence for those premises.  Witness had a theoretical knowledge of the manufacture of vinegar.  No still was necessary for making vinegar, though vinegar was spirit oxidised.  The spirit must first be made, and then turned into vinegar.  No one was allowed to use a still for making vinegar without a licence. Witness took away from the still-room a sample of crude spirit produced.  It would do for making vinegar as well as for making rum or gin, &c. The spirit was one over-proof.

George Heath, inspector of distilleries, stated that he visited the place in question after the pieces of piping, &c, had been removed, and saw the vessel set in brickwork.  The pieces produced, if put together, with the vessel in brickwork would form a still and condenser together.

Cross-examined.-Witness had made vinegar himself.  Had never seen vinegar-making on the Continent or in Germany, but had at Prahran.  The spirit produced was taken from the second vat in the still-house, and was distilled spirit.  It was 1 -7-10ths over proof.

This was the case for the prosecution.

Mr. Casey urged that there was no case, as the information did not allege the still to be over three gallons, or any other capacity, and pointed out that it was not illegal for a person to have in his business a retort, or other apparatus not exceeding three gallons in capacity.  He urged that the onus of proving the capacity of the alleged still was thrown upon the prosecution.

Mr. Call said that the information alleged the prisoner to have in his possession an unlicensed still, which plainly showed that the apparatus must be over three gallons capacity.  Under these circumstances, the onus lay upon the prisoner of proving it to be under that capacity.

Mr. Casey asked to have a special case stated on the point, but Mr. Call said this was not the time for doing so, as the prisoner might not be convicted.

Mr. Casey replied that he did not intend to go into any further defence.

Mr. Call, after consulting with the other magistrate, said that they considered that the evidence in this case clearly brought home the charge preferred against the prisoner, and that it was of a very gross character.  The prisoner was distilling from a very complete apparatus, and carrying on a very large amount of business, in the very centre of one of the largest congregations of population in the whole colony.  Very likely he thought that he would throw abroad all suspicion by carrying on operations in a most central position.  The prisoner was fined £300, or 12 months' imprisonment.

Mr. Casey gave notice of appeal.

Frederick Harrison, the second prisoner, was then charged under the same section with having on his premises spirit upon which full duty had not been paid.  Mr. Stephen said that in this case the onus of proving that the spirit found was duty-paid fell upon the prisoner.

Chas. Hope Nicolson, sworn, stated that he found on entering the premises No. 110 beer, porter, spirits, and vinegar in casks in large quantities.  There were numbers of empty bottles, and similar ones full of spirit.  There was a yard common to 110 and 112, and a string from 114 opened the only back door in the latter place.  The string came into the yard of 110 and 112, and by being pulled, opened the door in 114 from the inside. There was a fence between the yard common to 110 and 112 and that of 114, but a gate was so placed against the fence that it was easy to get over.  There was a stretcher bed in 110.

Leslie A. Moody deposed that he found in No. 110 three or four casks.  One contained an imitation of brandy, another an imitation of gin, and a third pretty good rum.  Considered the imitations of brandy and gin were not imported.

Cross-examined.- Knew the Warrenheip Distillery Company, which was licensed.  Had tasted their gin, and could not swear to any difference between their gin and that found in 110. The document produced was a receipt, showing that Harrison had bought gin from the Warrenheip Distillery.  The other document produced was a wine and spirit licence granted to Harrison for the year 1870.  The vat in No. 114 was over 100gal. capacity.

George Heath stated that of the spirit found in No. 110, the rum was 10-1/10th overproof. Another, a mixed spirit, which could not be defined, was 14 under-proof, and very inferior.  A third, like gin somewhat, was 25-5/10ths under-proof. There were from 50gal. to 60gal. of spirit in No. 110.

Detective Mainwaring stated that at the time of the seizure, when getting over the dividing fence, he saw Harrison coming out of 110 in his shirt, and arrested him.  In answer to witness, Harrison said that he carried on business in 110 and 112, but knew nothing of what was done next door.  The vats in 114 were painted the same as thecasks in 110.  There was a large quantity of raisins of a similar character in both 110 and 114.

Peter John Wilson, solicitor, of M'Kean and Wilson, deposed that he produced the indenture of an agreement, dated 20th May, 1869, between the prisoners Harrison and Wilson, to become partners for seven years as vinegar and cordial manufacturers.  The firm was to be styled Harrison and Co., and business to be carried on at 112 Spencer-street, or at any other place or places which might be agreed upon.  Witness's firm had a lien on this agree ment, and on the previous day to the present, witness had shown Harrison and Wilson the agreement, and had asked them to pay off the lien, and take possession of the document.  Harrison told him that it was in their favour, and had better be produced by the prosecution.  Witness believed the agreement had never been carried out.

John Whiting proved delivering coke at No. 114 Spencer-street.  He was ordered to deliver it to Mr. Harrison, and took it to his place.

Alexander Cameron proved that he was employed as collector for Mr. Lamond, and had received orders for coke from Harrison.

Henry Dykes deposed that he was one of the firm of Dykes and Edwards, copperworkers, and in July last sold Harrison a brewer's copper or boiler, and afterwards witness put a tap on it.  Believed the one forming part of the still was the one in question.  Made another for Harrison, which was to be sent to Castlemaine, but after the seizure witness saw the copper in the shed at No, 114 Spencer-street.  It was smaller than the first.

Benjamin Cook deposed that Harrison had purchased wood from his father, who was a timber merchant ; and Detective Kidney deposed to finding the lead-piping and copper wire produced in the still-room.

Some other evidence which was taken, showed that the piping had been prepared to Harrison's order and paid for, and that Harrison was in the habit of purchasing sugar from Bell, Bruce, and Company.

Detective Brown stated that he found the book produced in the still-house.  It contained a letter from Malmsbury addressed to Harrison, and a number of bill-heads.

This concluded the case for the prosecution, and Mr. Casey submitted that there was no evidence of the spirits found on the premises not being duty paid.

Mr. Stephen said that, according to the 132nd section, if any question arose on a seizure as to the payment of duty, the owner or claimant must prove the goods to be duty paid, and not the seizing officer prove the reverse.

Mr. Casey replied that Harrison did not claim the spirit, or the onus of proving it duty-paid would, he admitted, fall upon him.  The law said that unless he claimed it the defendant could not be called upon to prove it duty-paid, but at the same time the law did not allow the defendant to give evidence in his own defence.  They could not, therefore, call on him to say whether he claimed it or not, and if he did not claim it, the prosecution must prove the goods seized belonged to him.  There was no evidence to connect Harrison and Wilson, or that the partnership, the deed of which had been produced, had ever been carried out. There was, moreover, nothing from which even the inference could be drawn, that Harrison was cognisant of the illegal practices next door.  The evidence as to the purchase of a copper, &c, only went to show that a partnership for the manufacture of vinegar had been proposed, but had fallen through.  Because perhaps Harrison wanted to "doctor" his stock as a wine and spirit merchant, that was no reason why he should be prosecuted in the present manner, merely on account of the necessary articles for such doctoring being found upon his premises.  The evidence, so far from rebutting every presumption of Harrison's innocence, was in favour of such a presumption.  Harrison might even have seen the still without knowing that it was used for anything but vinegar-making.

He then called George Davis, who, being sworn, stated that he was a cooper, and in December, 1868, made some vats for vinegar for Harrison.  Had made some since for him.  Made them on a principle which was similar to that of Musprat, as shown in the engraving produced.

Cross-examined.-The vats in question were those which had been found in the still-room when the seizure was made.

Wm. Ornby, architect and builder, said that he superintended the building of the place where Harrison carried on business.  There were no drains there now which were not there when he built the place.  Only built two out of the three houses - the one at the south end was already built.  About six months ago the original place was burnt down, and witness then built the two referred to, to correspond with the one already built. Made the drains without knowing that Harrison was going there.  The hole in the partition wall, between Nos. 112 and 114, was made by witness for drainage purposes.  Harrison was living there before the fire took place.

Robert Aherne, clerk in the office of Titles, said that the three houses, Nos. 110, 112, and 114 Spencer-street, belonged to Mr. Henry.  Witness collected the rents.  Harrison told witness that he and Wilson had dissolved partnership.

John Mackay, coppersmith, sworn, said that he could not make a still out of the apparatus in Court.

The Bench fined Harrison £300, or 12 months in gaol.

A second charge of having an illicit still in his possession was then preferred against Harrison. The evidence was the same as in the previous case, and the prisoner was again fined £300, or 12 months in gaol, the penalty not to be enforced if the former conviction were upheld on appeal.

A third charge of being found on the premises containing an illicit still was withdrawn.

Thomas Oliver Bell, the storeman, was then charged with being found on premises containing an illicit still.  The evidence was of the same nature as that preceding, showing that he had been a year at the place.  It was stated that on Monday week he had obtained a publican's licence for a house at the corner of Smith and Charles streets, Collingwood. He described himself as a storeman.
The Bench fined him £50, or six months' imprisonment.

Notice of appeal was given in this as in all the other cases.

